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LA

v

General Social Care Council

[2007] 985.SW
BEFORE

Mr. Simon Oliver, Deputy President

Mrs. Lydia Gladwin

Mrs. Margaret Williams
DECISION ON AN APPLICATION TO REVIEW

1. On 17th June 2008 the Respondents wrote to the Tribunal asking us to review our decision in respect of LA dated 2 June 2008 (which was received by the GSCC on the following day).

2. The GSCC wishes to apply for a review of our decision under Regulation 25(1)(c) of the Protection of Children and Vulnerable Adults and CST Regulations 2002, on the basis that the decision contains an obvious error, that being that we erred in allowing the appeal.

3. The GSCC submits that, in light of the Tribunal findings with regard to the health of the Appellant, the appeal should have been dismissed. We are reminded that we observed at paragraph 19 of our Decision:

“… since the decision of the [Registration Committee] was made other matters have come to the attention of the Respondents which have meant that we will also need to consider matters relating to Good Character and Health, as set out in Section 58(1) of the [Care Standards] Act.”
4. Further, we observed at paragraph 148 of their Decision:

“The matter which gives us more concern is Ms Arthurworrey’s current mental health … we are concerned whether Ms Arthurworrey would be able to cope if she was under stress … We are concerned that she has not been able to manage things very well and that she has not demonstrated to us that she is able to cope under stress.  Given that being a social worker is stressful, we believe that it would not be appropriate for Ms Arthurworrey to be registered as a social worker until she has had a proper psychiatric assessment from an occupational psychologist.”

and continued at paragraph 149: 
“Whilst there are doubts over LA’s mental health there should be no attempt at registration.”

5. The Respondents state that we were right to consider the issue of the Appellant’s health and were evidently not persuaded that the GSCC could be satisfied that (as required Section 58(1)(b) of the Care Standards Act) the Appellant is:

“physically and mentally fit to perform the whole or part of the work of persons registered in any part of the register to which his application relates”

And for that reason invite us to review our decision and dismiss the appeal.

6. The power contained in Regulation 25(1) is to review the decision on the basis of the three grounds set out therein. An obvious error is one of the three grounds. By Regulation 25(3) an application may be refused by the chairman of the Tribunal which decided the case if he is of the opinion that it has no reasonable prospect of success. Unless the application is refused, under Regulation 25(4) the application shall be determined after giving the parties an opportunity to be heard.

7. We acknowledge that we were concerned about LA’s mental state but not in terms of long-term psychiatric difficulties. We did not regard LA as having a psychiatric illness, just that at present we were concerned that she might be under stress. If we had had any concern about her long-term mental health we would have rejected the appeal on the grounds of health. However, as we saw this as a transitory phase we believed that in general LA did fulfil the criteria set out in Section 58(1)(b) of the Act and that all that was required was the assessment we identified in paragraph 148.

8. In those circumstances we do not believe that the review has any reasonable prospect of success so we dismiss the application to review.

Simon Oliver (Deputy President)

Lydia Gladwin

Margaret Williams
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